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October 4, 2004

Hon. P. Kevin Castel

United States District Court for the Southern 


District of New York 

Daniel Patrick Moynihan U.S. Courthouse

500 Pearl Street

New York, N.Y. 10007-1312

Roy Den Hollander v. Flash Dancers Topless Club, et al.

Southern District Court of New York, CV-03-2717 (PKC)

Dear Judge Castel:


My years of living in this society have made me relatively tolerant of back handed sniping, even when it impugns my honor by subtly calling me a liar that spins tales, Memorandum and Order at 1, or makes fanciful allegations, Memorandum and Order at 6 (citing opposing attorney Jack Sachs' letter of August 30, 2004 at 1 as the source for this side comment).


But I do find particularly trying when manifest partiality or personal prejudice singles out me, the pro se plaintiff, for criticism, especially when such censure is based on a false premise used to justify a chain of events that led to dismissal with prejudice of the Complaint.  

Yes, I filed a 147-page law memorandum with five exhibits in opposition to the defendants’ combined motion to dismiss while their two key memoranda totaled 148 pages with 47 separate documents attached, but you saw fit to rebuke only me, Memorandum and Order at 2, n.1, and that rebuke was unfounded.

 You claim my 147-page memorandum of law contravenes your Individual Practice Rules, but it did not contravene Chief Judge Mukasey’s rules who was the sitting Judge at the time it was filed.  You claim I made a Motion to Strike extraneous materials without your consent, but that was because you were not on the case at that time—Chief Judge Mukasey was and my motion complied with his rules.  Had I known then that you would end up with the case, I would have requested "prior consent," but I'm not that prescient.  Your rules for which you wrongly accused me of violating in a written order did not apply because the case had not yet been transferred to you and there was no notice to me at the time that it would be.


More important, however, is that the above incidents of partiality or personal prejudice and error in applying your Individual Rules contributed to overlooking controlling decisions cited in my memoranda, not fully considering the legal arguments I advanced and fundamentally misconstruing and overlooking allegations in the Complaint, which was reinforced by the failure to consider my memoranda of law, Memorandum and Order at 2, n.1.  Other indications in your opinion also indicate an ignoring of my memoranda but not the defendants’.  And no, my Motion to Strike did not request striking my legal memoranda.  


After having been burnt once and not wanting to be falsely accused of violating any more rules, I am requesting a pre-motion conference in order to move for your recusal from this case because of impartiality that might be reasonable questioned under 28 U.S.C. 455(a) or personal prejudice under 28 U.S.C. 144 so that an impartial judge may hear any request for reconsideration under S.D.N.Y. Local Civil Rule 6.3.  


Thank you for your time. 










Very truly yours,










Roy Den Hollander
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